
appropriate to those areas. The Commission has not proposed to preempt all local

regulation; instead, its proposed rule carefully accommodates both the local and federal

interests, and establishes the clear guidelines needed by local regulators. With the changes

proposed by HNS,l21 the proposed rule will successfully accommodate local zoning interests

while providing for greater access to satellite communications and competition within the

industry.

Respectfully submitted,

HUGHES NETWORK SYSTEMS, INC.

, ~( . /'BY,':--=. k~~
::=fames F. Rogers

Steven H. Schulman*
LATHAM & WATKINS
1001 Pennsylvania Ave., NW
Suite 1300
Washington, DC 20004

August 15, 1995

*Admitted in Maryland Only

59. See Comments of HNS
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COND~T~ONAL USEE.

A_ Ih~ ~c!!cwing U~e~ a~. p~r=~t~£~ .~ c~~cit~~n~! U~e~ iM t~~

Cc~.~:~.l (C) r=~ing Dt~t~~c~~, ~~ &c~~ev~~ ~urs~~nt t= t~e

r.gul~tion. c~ t~i5 C~d~n~nc~ c~~ce~~iM~ c=nd~tion~l U~es

~n~ ~M .c~Qr=~nc. ~itM t~E st~~=~rd5 1~d ~~~~e~~ras ~~

C~-;~a~S 17.0c ~~d !i.oe.

~r\"tl!!nn6 St..-ul:"tur~5 (e;::::~~'t ~c-:- ;::~:Va.T;. r~c!:'c c:­
~li.!.!i'v::sic:~ r,!!,=~~t.:icn OJ~~..c:-ted t= a =:uilc!in~ &f'I': nc:'t
@~e~edin~ tR~ (10) ~e~~ ~n h.i~~t), ;r.~!uc!in~ ~

S.&u'u'::';;a Ea:rt1:l S.:at:'ou. net ~:!C:IiSlci;"Jq s_".~i:.y-twc (7:!' ~eE;; ~ ~

M.ight~ provide: s~c:~ is u~ed .5 ~n A~e2~~C~Y St~~~~~~e

cnc ~revice~ ~urthe~ ~~.t ~~e lCC5t~~;. o~ the ~c~~~s~ry

St~u~~e ~M~ll be 5~~ba~~ ~rcm ~ll L=~ Lin~~ 4
m~nimum e~ ¢~ le~~t c~e (~) feet ~c:r ~a=~ ~cc~ 07
Mei;nt o~ t~e .nt~~n~ St~~:~~.;

..._.
Day ear. Csntli~s ~ne~ lcc~te~ en ~ Lot :~ a~ l~~st 2
aC::'"".5;

rndU5~~ial Usss on l~~c ~Mic:h pr~~~nt ~nd~5t~i~! u~~~

ewn8C oO!S cf January !, 1~e6 ;

C. ~edical Of7i~~s or Clinics:

'1/9!. 2193



CONDITIONAL USES.

SECTION 6000. STATEr1ENT OF PURPOSE AND POLICY.

All ~ondition.l U~es may only b& ~uthcri~ed by ordin~n~e a~

described in this ~@ction. The Bo.rd of Aldgrmen~ 5ubject to the
prcc.dure& hereinafter SRt forth, &h~ll h~ve the power to adopt
ardin.nc•• ~or ~onditional Us•• allowable wi~hin a giv.n zoning
District in .~cord~nc. with the stand.rd_ set ~crth h.r.in,
provided appropriat~ ccndition& ~"d safeguard& are imposed to
pres~rve property valu~~ and to prot.ct the public welfare ~s set
-forth hl!!l""ein.

SECTION 6001. STANDARDS FOR CONDITIONAL USES.

A. Th. Board of Ald@rml!!n shall not approve ~ny conditional Use
permit application y or any amendment to an @xisting
condition.l US~ permit y which they d.termine will:

1. Substantially in~rea&e traffic ha%ard. or cong.stian;
or

~. Sub&tantially incr•••& firv, health 01"" any oth.r public
saf.ty hazard5; 01""

3. Advl!!r.ely affect the visual coh.rance y predomin.nt
usage or Development character of adJ.Cl!!nt
nl!!ighborhoodsJ 01""

4. Adv~r.*ly .ffect th~ gen~ral welfarw of th& community;
or

5. Overtax public utilities, service or o~her municip.l
facilitil!!!5; or

6. 8~ develop.d and opera~ed 1n a ~nner ~h.~ i.
physically and/or visually incompatibl. with ths
permitted U.e5 in the .urrounding .rea!!; O~

7. Sub&tantially increase .torm water Dr.in~g& on o~her

L.ot.!!; Or

B. Cr.ate a nuisance.

B. If the Board determine& that the conditional Us. p.~~lt

...auld not re!5ult in the .ffec't!S described in A .bov., th.
Board may impose .5 condition. to the ~o"ditional Us.
pl!!rmit. provisions which it d.termines to ad.qua'tely
safeguard the standard. set forth ~bove including. but not
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limit~d ~o, the ~Dllcwing m.~~~r~:

1. That ther& 1. ~ppropriate P~OVi5io" for Gre~n@ry

planting and i~s main~en&n~R, both for div.r&icn
purp05e~ f~om Str@~ts and a15c from adJac.nt
prop.rties, whi~h plan~in9 may b. requirRd to be ~.

high as twelve C1Z) f • .t when for th. purpo5~ of
!S~reening from ~dj.c.nt properties, and of !Suffi~ient

width to .~co~pli!Sh th@ purpose;

2. That tn. ar.a or n@~ess&rY particn. thereof are
ad.quat@ly f~n~ed, if d.tarmined by the Board of
Aldermen to b. n.cl!!lsary to prev.nt unauthorized
Person. from having Ac~e!S~ to the .r•• , Which fencing
may be required to « height of !Six (6) fe.t;

~. That th.re i. adequate off-Street parking, taking into
account the numb~ of employe~s and number of members
of th. public that will be using the ar~a;

4. That appropriate provision is made for paving all
pa~king and driving ar.a~;

~. Th.t appropriate prOVision is m.de for all !Sanitary
,ewer~gl! and stormwater runoff;

b. That .dequ.te provi!Sion is made far off-Strl!t!t' lo~ding;

7. Th.t adequate provision i. made for ingr••• and eore••
to Abutting Str.@ts;

B. That the~@ is adequ~t. ar•• for the intend.d U.e y whi~h

area may be gr••t.r than the minimum specified in the
rRgulations of th. zoning District in which the
prapo&ed U&& i. to be lo~ated, and whi~h shall b"
sufficient to prot@~t all surrounding prap.rti •• y

taking inta a~count all a.pect!S cf the in~end@d Use;

9. Th.t adequate prOVision h~s b..n made for the
dispa&ition of refuse and rubbi.h, g.rbage, or other
mat.~ria15;

10. Th~t there i. r.asonable ~55ur~nc. that the propo~ed

prcJvt;t or Developml!ntwill bliP I:cmpleted., if
authorized, and to guarantee such completion a bond may
b~ required.

c. All conditional US@Sy if granted, shall observe and be
subjec~ to .11 ather r.9ula~lon5 and restrictions atherwi!Se
-.plic.bl. to p.rmitted USes in the District Within whi~h

the proposed Use is to be lc~.ted, unl.ss mer• • tring8n~
rWQuirem&nt••re impo••d in connection with. condition
impo_&d aa part of the ~rantinQ of the c;Qnditional Use.
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D. Duration. Unl.ss cth.rwise st.ted, substantial work or
cQn~truction unde~ a condition.l Use p.rmit must be
commenc.d witnin on. (1) year from the date of its .pprov~l

or within ~uch time vxten5ion granted by the Bo.rd for goed
caus~ snown, or tn. permit shall termin.t~.

E. loiti.ticn. Any property Own.r or a duly author1~ed

r.pre.@nt~tive of the property Owner m.y apply fer A

conditional U.e permit or an am.ndment to an ~xi5ting

permit.

SECTION 6002. APPLICATION FOR PERI'IIT AND PfltOt:EDURE.

A. Application5 fer cendition.l US. permits 5h~11 be in writing
which shall apprise the Soard cf the d.sir.d U,e of the
property p~oposRd to b. aff.ct.d. Application 5hall be
filed with the Beard, accomp.ni.d by a f •• whi~h the Seard
may pre.cribe. A ••partilt. Applic:atiCln sh.ll be required fer­
.ach conditional Use within' the p ..rtil;ular :o~ing District.
The Applic:ation ~h.ll be .ccompani~ by;

1. Those mater-ials requir~d ~or Sits Plan Review in
Chapter 17.07.

2. Optionally, at th@ ~pplic.nt'5 disc~etiCln. unles~

ath.rwise r.quired by th_ Planning CO.-is51on or the
Bgard, any additional specifications, el.vations, or
models whi~h they may deem to be n.~&5w.ry to clerify
th. pr-oposal.

B. Upgn the filin~ of 5u~h Applic.tion tog.ther with the filin~

fe@. the Director, .f~.r d~tRr.lning that the Appli~~tion i~

compl.te, shall r.f.r th. mat~er to the Commission for its
~ecommend.tion5 and report, whieh report shall b. d.livered
in writing to the Board within nin_ty (90) days after it
5hall have been received by the Cam-i.sion. The Dir-ectcr
shall aimultan~ously send • ~cpy oT said ~ompl.t.d

Appli~atien to the Board for its in~orm.ticn.

c. Upon the r.ferral of the m«tter by the Beard tCl the
Commission, the Commis_ion sh.ll t.k. the matter undwr
.ubmi~sion and inv~.tigate the matter in light of the
prevision. ~.t +orth herein.

D. Upon ~h& ~iling c~ the Commission'. report with the Board,
or the expiration of said ninety (90) day period ii no .u~h

report is fil.d. the Board .hall proce.d to hold a public
h••rin; in relation th'ereto at .any regular or .p.c.ial
meeting o~ the Be«rd. Fift••n (13) daY5' noti~e o~ the time
~nd pla~Q of 5aid h.~ring ~h.ll b. publi5hed in ~ new.pap.r
of general c:ir~ulation in the City~ The 8o~rd _hall. in
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addition, ~iv@ netic. by 4i~.t clas5 mail to the appli~ant

and ..11 preperty Ownersit a!5 shewn on the tax rli!cer-ds of the
City within three hundred (300) feet of the boundar-ie~ of
the SitQ ~or which the Application is filed. Aft.r such
publi~ hearing and upon cO"!5id~r~tion of _ny addition.l
fact5 or infor-matien which may be brought before th. Board,
~nd in light of the report and r.~ommend.tion!5 of the
Cemmi~~ion. the Board shall decide wn.th.r to orant the
Application ~on~ist~nt with th. pr-ovi5ions of thi5 $ecticn,
and if sc, upon what t.rms .nd condition~ it d.ems ••s.ntial
in order to ••f~guar-d the m.tter. set forth herein. If th&
.oard shall decide to grant the per-mit, it !!hall do so by
en..ctment of an ordin.nee ~uthorizin; th~ .ame and 5Rtting
forth th~ term. and conditions upon which the p@rmit i!!
oranted. If th. Applic_tion 15 denied, the appli~ant .hall
be informed in writing of the action of the Soard. ThE!
Beard sh.l1 pr@par. wr-itten finding5 of filet and conclu5ions
ef law 5Uppcrting it!! d~ci9icn to d.ny the Application.

E. Protl!!!5t. In ~a.e~ of an advers. repor-t by the Commi.sion,
or if • protest .g.in~t such proposed Conditional Use P.rmit
_h.l1 be pre.ent@d in writina to the City Clerk dUly sig~ed

and ~cy.nowledg&d by the Own.r. of t.n per~ent (lOX) Or more
either of the .rea of the land (exclusiv@ of Str-eet. and
~11ey.) cov.rE!d by su~h propo~.d Conditional U!!e P.rmit Or
within ~n &~e. d.termined by 11ne. drawn p.r..l1el to and one
hundred eighty five (185) fe.t di!5tan~e fr-cm the bound.rie~
ef the property propo••d to be ccver.d by the Conditional
Us. Permit ~hen 5uch prep05ed Cc"dit1~nal Use Permit ~hall

not beco.~ eff@ctive @~c.pt by the favc~able vote of three­
fourth~ (3/4) of all m&mb~r, of the Board of Ald.rm.n.

~. Revocation. A Conditianal U.e P@r-mit may be r.voked upon
r-ecommendation of the DirectOr and .pproval of the Board
!5hOuld the property Owner violate any condition of th.
Condit10n~1 Us. Permit, provided, howev.r, that the prcpwr-ty
Own.r wa5 first ••rvvd with ~n ord.r to remove the violation
.nd the ~~operty Owner- ~&il.d to comply with the ord.~

Within ten (10) days of rec~iv1ng such order ~nd following a
notice and he.ring held in a~~or-dance with SUbsections D and
E &bove.

8. ~ostinQ of Signs•. The Dir-ector shall cau!!e • Sion or 519n.
not 18.s than twenty (20) inches by twelve (12) inches to be
pl.c.d on .ach tr.ct of land fer Which an application far- a
~endit1on_l U5e permit has been filed with ~h. City. Said
Si~n or 5i;n5 sh~ll b~ placed on su~h land .t l.a~t fifteen
(1~) day. prior to the public h~arin9 hald by the Board and
5hall be po~ted in a conspicuou5 plac. at a point n••rest
the Right-of-Way of any Str••t Dr ro..dway Abutti"~ 5u~h land
50 _5 to be ~lea~ly vi5ible to th~ travel.d partio~ of such
Str~et or ~oadw.y. Such 51;n ~h.ll ~on5picucu!5ly di&play at
l ••• t th. following !nform.tion:
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PUBLIC HEMING
APPLICATION FOR ZONING CONDITIONAL USE PERMIT HAS
BEEN FILED WITH THE CITY OF TOWN AND COUNTRY FD~:

(n~tyr. of -aplicAtian)

PUBLIC HEARING WILL BE HELD ON (pate and Tim~)

AT tLgcatien )

The Di~.~~o~ m.y previd~ for su~h addi~ion~l info~mation to b~

placed on .ny 5uch 5i9n, and ~uch .dditional Sign., which would
se~v~ to fully in{orm tn. pUbli~ a$ to th~ na~ur8 of the
Application.

H. P@nalty fer removal Or d~acement of Signs. Any Pe~san or
Pe~sons. firm, ~&5a~i.tion, or ~orpo~a~1Dn who shall r.mov.,
mar, 5cratch. Dblite~.t. or in any m~nn.r de~ac8, hide from
view or ~..pwr with any such Sign shall b. deemed guilty of
a viol.tion o{ this Ordinanc., .nd upon convict1on shall be
punished ~s provided for in Section 7004 of this Ordinanc.
~elating to Persons who fail to ~emply with an o~d.r of the
Director to remove any violaticn of the Zening OrdinAnc._

SECTION 6003. APl!NDf'ENT PROC£DURE.

A. AmRnd~nt5 to Conditional Use Permits shall be in writing
which sh.11 app~is8 th. Board of Alde~men of ~he propa.ed
~mend..nt ~o the approved Candi~ional u.a Permit. This
proposed ~m8ndm.nt shall b. filed with the Beard and
acco~p~niad by _ ~.. which the Bo.rd .hall pr.scribe. The
r.qu8.t fo~ amandm.nt shall ~l.c includ. document.tton
refl.~ting ~he purpo.. and ~h.r~~t8r of the amendm~t in a
fo~m consistent with th~t required in sec~ion 6002 (A) (1) and
(2). The Bo.~d shall submit said proposed amendment to the
Planning Ccmmi~sion for r.v1ew and r_commendation. Th.
Commi.5ion sh.ll then evalu~te the request fo~ ~on.iBtency

in purpose ~nd content with the nature of the ~anditiQn.1

U5e r.qu.at as originally adverti.ed ~or publi~ hearing, ~nd

approved by th~ Board.

S. If the Commission determin.s ~h.t tn. P~DP058d amendment to
the app~ov.d Conditional Us. Permit is inconsistent in
purp05e and ~ontent with the natur. of the ~Dndltion.l Use
as originally .dv.rtised for publi~ h••ring, Dr with the
conditions for approval •• ~ontain.d in the ordinan~e

authorizing said conditional U.~, the Commission .hall 50

report to ~h. appli~ant and the Bcard. The Cammis&ion may,
if deemed nece5sary, reeom..nd to the Bo.~d that ~ new
public h••ring bE held on the matt.r in acccrdance with th~

publi~ h~aring prcc~dures set ~orth in paragraph (D). If
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the .a~rd ~hall de~ide to gr_nt the p.rmit~ it shall do so
by Itnac:t:lftent o~ an .,,-dinanc:e _mwnding the cri;inal ordinanc.
approving ••id ~onditional Use permit and ~etting farth
terms ~nd ~onditions upon whi~h th. amended ~onditional U5e
p.rmit i. ~rant~d. If th~ Application for' aMendm.nt to the
conditional U•• p.rmit is denied, th••ppli~.nt shall be
informed in writing of th. action of th~ Board.

C. Prote.t. In ~ases of an adverse report by the CommisBion,
and a determination by the COMmi.sion that a publi~ hearing
i. r.quired for the aMl!ndment of the Conditional Use P.rmit,
or if a prot.st against ~u~h prQpo~ed am&ndm.nt to the
Conditional Use Permit shall be pre~ented in writing to th~

City Cl.rk duly .igned and a~knowledged by the Owners of ten
p.r~ent (101.) or more either of the ar•• of th. land
(e~clu.iv. of Street. and alleY5) covered by ~uch proposed
amendment to the Conditional US& ~ermit or of an area
det~min.d by lines drawn parallel to and One hundr.d l!Pighty
five (1~) feet di5tanc. from th. bound~ri2& of the property
includ@d within th. proposed .mendment to the Condition.l
Use Permit th&n .ucn amendment shall not be~ome effective
.~t.pt by the favorable vote of three-fourth5 (~/4) of all
m~bvr_ of the Beard of Aldermen.
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DECLARATION OF STEVEN P. d'ADOLF

1. I, Steven P. d'Adolf, am the Assistant Vice President of Installation

Services for Hughes Network Systems, Inc. ("HNS"). As Assistant Vice President of

Installation Services, I manage the installation of the approximately 10,000 VSAT antennas

installed annually across the country. Since 1988, HNS has installed over 70,000 VSAT

antennas, amounting to approximately 228,000 "antenna years" of experience.

2. HNS VSATs are installed with care to ensure that there will be almost

no movement, as the antennas must maintain a line of sight with the satellite. Nearly any

kind movement of the antenna renders it inoperable Both customers and installers report

any problems with VSAT antenna installations to either me or my staff at HNS. During

these 228,000 antenna years, on only two occasions have we been infonned that natural

forces have moved an HNS VSAT antenna from its installed location. Both of these

occurrences involved isolated gusts of extreme force -- one gust, measured at over 200 miles

per hour, moved a 727 jetliner on a runway. In neither of these cases did the VSAT antenna

fall from the roof, and there were no reports of any injuries.

3. Builder's Square is an HNS customer, with its many nationwide

locations connected via VSAT network. Eight Builder's Square stores were located in the

path of Hurricane Andrew in Florida. Not one VSAT moved from its installed location on

the roofs of these stores, even though an air conditioning unit was ripped away during the

stonn. In fact, the only HNS antennas to move from their installed locations during

Hurricane Andrew were installed atop buildings that were themselves destroyed. Of the

many VSATs within Andrew's path, only one even had its line of sight to the satellite

disturbed.
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4. HNS has built this safety record by maintaining high installation and

manufacturing standards. HNS carefully selects, certifies and monitors its local installers.

These local installers are typically paid $35 per hour. In the case of a non-penetrating mount

that is secured to a roof by ballast, HNS uses a computer program developed by Reva, Klein

& Timmons, a nationally-recognized licensed structural engineer. This program untilizes

data from the American National Standards Institute, the Electronic Industry Association, and

the National Weather Service to determine the windloading and appropriate ballast. We

routinely provide these calculations to local officials when requested.

5. In my experience, local regulations often involve permit processes,

variance procedures, and other application requirements with several layers of review,

hearings, and notice requirements, all of which has nothing to do with determining the safety

of our installations. HNS cannot compete in the marketplace if it cannot quickly install its

VSAT antennas.

6. Safety inspections need not take several weeks or months. It is not

uncommon, for example, for a local official to advise an installer on the day of inspection

whether the antenna installation meets the local requirements.

7. Local regulations often involve requirements and procedures that are

unnecessary and significantly drive up costs of installation. Screening requirements can be

extremely expensive for us, in many cases approaching the cost of the VSAT itself, and in

some cases even exceeding these costs. Several customers have told me that the screening

actually detracts from the appearance of the installation. Permit and variance processes can

also be expensive. For example, Brookline, Massachusetts, required HNS to spend $1,500

per site to supply the town with site elevation drawings for presentation at a hearing. In
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.41 RPORT B. C. -- 202 637 2201;# 4/ 4..-

other cues, I haw ""'"..bed to fly srol. the cowey to a'" h&*btp penont!ly. e\IQ

thcJu,h a 1ocI1l111t111er WIt wUlm, tD appear for the HNS CUltoawr.

I dIdm... peDI1ty of perjury that the forcgoma it tnIe IDd correct.

BxeoeutlCl OIl tbIt 1'111 day of Aupt, 1995, at H.Ol\Ul \4\~ .Hawaii.
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CERTIFICATE OF SERVICE

I certify that I have this 15th day of August, 1995 caused to be delivered by
hand the foregoing Reply Comments of Hughes Network Systems, Inc. for preemption of
local zoning regulation of satellite earth stations in IB Docket No. 95-59 to the following:

Chairman Reed E. Hundt
Federal Communications Commission
1919 M Street, NW, Room 814
Washington, DC 20554

Commissioner James H. Quello
Federal Communications Commission
1919 M Street, NW, Room 802
Washington, DC 20554

Commissioner Andrew C. Barrett
Federal Communications Commission
1919 M Street, NW, Room 826
Washington, DC 20554

Commissioner Rachelle B. Chong
Federal Communications Commission
1919 M Street, NW, Room 844
Washington, DC 20554

Commissioner Susan Ness
Federal Communications Commission
1919 M Street, NW, Room 832
Washington, DC 20554

Scott B. Harris
International Bureau
Federal Communications Commission
2000 M Street, NW, Room 658
Washington, DC 20554

Thomas S. Tycz
International Bureau
Federal Communications Commission
2000 M Street, NW, Room 811
Washington, DC 20554



Fern J. Jarmulnek
International Bureau
Federal Communications Commission
2000 M Street, NW, Room 518
Washington, DC 20554

Rosalee Chiara
International Bureau
Federal Communications Commission
2000 M Street, NW, Room 516
Washington, DC 20554

J;ill~
Steven H. Schulman


